
United States Patent and Trademark Office 



Commissioner for Patents 
United States Patent and Trademark Office 
P.O. Box 1450 



COPY MAILED' 




PARFOMAK, ANDREW N. 
875 THIRD AVE, 8TH FLOOR 
NEW YORK, NY 10022 



NOV 2 0 2009 
OFFICE OF PETITIONS 



In re Application of McCue et al. 
Application No. 10/525,291 



Decision on Petition 



Filing Date: February 16, 2005 : 
Atty. Docket No. 102792-414/1 1088P3US : 

This is a decision on the petition filed June 30, 2009, under 37 CFR 1.181 to withdraw the 
holding of abandonment of the above-identified application. 

The petition is dismissed. 

Any request for reconsideration must be submitted within TWO (2) MONTHS from the mail 
date of this decision. No further petition fee is required for the request. Extensions of time 
under 37 CFR 1.136(a) are NOT permitted. The reconsideration request should include a cover 
letter entitled "Renewed Petition under 37 CFR 1.181." 

The Office mailed a Notice of Allowance on February 25, 2009. The Notice set a statutory 
period for reply of three (3) months. 

A reply to the Notice of Allowance was not matched with the file. As a result, the Office 
considers the application abandoned as of May 27, 2009. The Office mailed a Notice of 
Abandonment on June 24, 2009. 

Petitioner states that a reply was timely facsimile transmitted on March 20, 2009. Petitioner 
states the reply included the issue fee transmittal form (PTOL-85b). Petitioner has submitted a 
copy of the previously transmitted correspondence. The issue fee transmittal form bears a 
certificate of mailing/transmission dated March 20, 2009, which is on or before the due date of 
May 26, 2009. 1 Petitioner has also supplied a copy of the sending unit's report confirming 
transmission. The report includes an image of the issue fee transmittal form transmitted and the 
following language: 



TRANSMISSION OK 



DESTINATION ADDRESS 



9500*1*1*15712732885 



1 May 25, 2009, was a holiday. Therefore, the last date the issue fee could have been timely paid was May 26, 2009. 
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ST. TIME 3/20 11:43 

PGS. 1 
RESULT OK 



One may prove the timely filing of papers by providing a showing in compliance with 37 CFR 
1.8(b). 37 CFR 1.8(b) states, 

In the event that correspondence is considered timely filed by being mailed or transmitted 
in accordance with paragraph (a) of this section, but not received in the U.S. Patent and 
Trademark Office after a reasonable amount of time has elapsed from the time of mailing 
or transmitting of the correspondence, or after the application is held to be abandoned, or 
after the proceeding is dismissed, terminated, or decided with prejudice, the 
correspondence will be considered timely if the party who forwarded such 
correspondence: 

(1) Informs the Office of the previous mailing or transmission of the 
correspondence promptly after becoming aware that the Office has no 
evidence of receipt of the correspondence; 

(2) Supplies an additional copy of the previously mailed or transmitted 
correspondence and certificate; and 

(3) Includes a statement which attests on a personal knowledge basis or to the 
satisfaction of the Director to the previous timely mailing or transmission. 
If the correspondence was sent by facsimile transmission, a copy of the 
sending unit's report confirming transmission may be used to support this 
statement. 



The instant petition does not comply with requirement (3) above. Specifically, the petition is not 
accompanied by a statement by the individual with personal knowledge regarding the timely 
transmission of the correspondence. Allyson Ross signed the certificate of mailing or 
transmission. Therefore, Allyson Ross is assumed to be the individual who transmitted the 
correspondence. Therefore, a statement from Allyson Ross should be supplied. 

Unless filed by EFS Web, further correspondence with respect to this matter should be addressed 
as follows: 

By mail: Mail Stop Petition 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



By facsimile: (571)273-8300 

Attn: Office of Petitions 
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Telephone inquiries regarding this communication should be directed to Petitions Attorney 
Steven Brantley at (571) 272-3203. 

Charles Steven Brantley 
Senior Petitions Attorney 
Office of Petitions 



